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PeeINTIEE’S EXHIBIT NOF1) 


In the District Court of the United States 
Southern District of California 
Central Division 


Civil No. 3930 R. J. 


few England Mutual Life Insurance Insurance Company 
‘of Boston, a corporation, 

Plaintiff, 
vs. 
farry Lutz, et al., 
Defendants. 


STATEMENT RE PRE-TRIAL CONFERENCE 


On March 10, 1945, counsel for the parties to the 
dove entitled action conferred, and the following is a 
atement of the results of said conference: 


(a) For the purposes of the trial of the above entitled 
Istion, the following facts are hereby stipulated to be 


(1) That on November 14, 1942, at Los Angeles, 
California, Abe Lutz. as “proposed insured”, and 
defendant Harry Lutz, as “applicant for insurance’, 
signed and delivered to Stanley S. Leeds, for de- 
livery to plaintiff, Part I of the application for the 
issuance of a policy of life insurance upon the life 
of said Abe Lutz in the face amount of $13,000.00. 


(2) That on November 16, 1942, said Abe Lutz 
submitted himself to a medical examination in con- 
nection with said application; that said medical ex- 
amination was made by John M. Waste, M. D., at 
the office of said John M. Waste, Los Angeles, Cali- 
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(Plaintiff’s Exhibit No. 1) 


Hatry Luts et al., @tc. vs. 


fornia; that at said time and place, said Abe Lut 
signed Part II of said application for said policy } 
life insurance. 

(3) That on December 1, 1942, plaintiff issued i 
policy of life insurance numbered 1 172 844 in th 
face amount of $13,000.00 upon the life of said A 
Lutz, as insured. 

(4) That said policy number 1 172844 was d 
livered and the first premium upon said policy wa 
paid on or about December 7-9, 1942, at Los “ 
geles, California. 

(5) That a photostatic copy of Parts I and II 0: 
said application was attached to said policy at th 
time the same was issued and delivered as afore 
said. 


: 


(6) That attached hereto are photostatic copies o 
Parts I and IT of said application for said policy o; 
life insurance. 


(7) That all premiums required to be paid by the 
insured pursuant to the provisions of said policy wert 
paid within the time therein provided. | 


(8) That Abe Lutz, said insured, died on Ma 
28, 1944. | 


(9) That on June 1, 1944, defendant and counter: 
claimant Harry Lutz filed with plaintiff a notice of 
the death of said Abe Lutz, insured; that on or about 
September 28, 1944, said Harry Lutz filed with plain- 
tiff a notice of claim and due proof of the death of 


said Abe Lutz, insured. 
(10) That on October 11, 1944, defendant and 


counterclaimant Harry Lutz received those certain 
j 
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letters, copies of which are marked “Exhibit A” and 
attached to plaintiff’s amended complaint on file here- 
in, together with the check therein particularly de- 
scribed; that thereafter, by letter dated October 16, 
1944, and signed by said Harry Lutz, said tender 
was rejected and said check was returned to plaintiff. 


(b) Without intending hereby to limit or foreclose 
ther possible issues, counsel have agreed that the principal 
ssues to be determined upon the trial of this cause, stated 
1 general terms, are as follows: 


(1) Whether any matters of fact material to the 
risk insured against by the terms of said policy were 
concealed or misrepresented in the application for 


said policy; 


(2) Whether plaintiff is estopped to rescind said 
policy ; 


(3) Whether plaintiff has waived any right which 


it might otherwise have had to rescind said policy; 


(4) The validity of plaintiff’s contention that said 
policy never became effective in that the insured was 
not in good health at the time the application for 
said policy was approved at plaintiff’s home office and 
at the time the first premium was paid within the 
meaning of the provision of said policy “that the 
insurance applied for shall not take effect unless and 


until this application is approved by the company at 
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its home office and the first premium is paid whi 


the proposed insured is in good health; * * *.” 


(5) Whether any grounds of rescission or cot 
test asserted by plaintiff herein are barred by the i 
contestable clause of said policy; 


(c) That plaintiff expects to offer in evidence the fol 
lowing documents : 

(1) This statement re pre-trial conference; 

(2) The application for said policy of insurance 

(3) The policy; 


(4) Report of medical examiner and agent’s cer= 
tificate submitted to plaintiff with said application; 


(5) Records of Sansum Clinic, Santa Barbara, int 
cluding medical history given by insured upon 2d 


mission to said clinic on or about June 23, 1943; 


——_ 


(6) Hospital records of Cedars of Lebanon Hos- 
pital, including medical history given by insured after 
admission to said hospital on or about May 14, 1944; 


(7) Death certificate of insured. 


(d) That defendants and counterclaimant expect te 


offer in evidence the following documents: 
(1) The policy; 
(2) Report of Dr. John M. Waste, Medical Ex- 


aminer for insurance company ; 
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(3) Letter dated November 16, 1942, from Harold 
P. Morgan, who signs as Assistant General Agent 
of the insurance company to Mr. Doane Arnold, 
Manager Underwriting Department of plaintiff in- 


surance company, at Boston, Massachusetts; 


(4) Letter dated November 17, 1942, from Harold 
P. Morgan, who signs as Assistant General Agent of 
the insurance company to Mr. Doane Arnold, Man- 
ager Underwriting Department of plaintiff insurance 


company, at Boston, Massachusetts; 


(5) Telegram dated December 1, 1942, from Un- 
derwriting Department of plaintiff New England 
Mutual Life Insurance Company to New England 
Mutual Life Insurance Company at 609 South Grand 


Avenue, Los Angeles, California; 


(6) Letter dated December 1, 1942, from Doane 
Arnold, Manager Underwriting Department to 
Messrs. Hays & Bradstreet, Los Angeles, California ; 


(7) Letter dated December 8, 1942, from Hays 
& Bradstreet by Harold P. Morgan to Mr. Doane 
Arnold, Manager Underwriting Department, Bos- 
ton, Massachusetts ; 


(8) Letter dated December 14, 1942 from plain- 
tiff insurance company (H. M. Frost, Medical Di- 
rector) to Hays & Bradstreet re subject “Abe Lutz— 
1,174,369 for additional.” ; 

(9) Letter dated December 24, 1942, from Harold 
P. Morgan to Dr. Harold M. Frost, Chief Medical 
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Director of plaintiff insurance company, Boston 
Massachusetts ; 


Avenue, Los Angeles, California”’; 


(11) Letter dated January 14, 1943, from plaintii 
insurance company (IF. R. Brown, Associate Medica 
Director), to Hays & Bradstreet, Los Angeles, Cali 
fornia, re “Abe Lutz—1,174,369” ; 

(12) “Attending Physician’s Statement” —ques* 
tionnaire—the form used by plaintiff insurance com 
pany ; 

(13) Questionnaire—form used by Equitable Life 
Assurance Company—referred to as an enclosure in 
the letter of December 8, 1942, from Harold 
Morgan to Mr. Doane Arnold, Manager Underwrit- 
ing Department of plaintiff insurance company 2 
Boston, Massachusetts ; 


(14) Medical office records of Dr. John M. Waste; 
relating to physical examinations of insured, Abe 
Lutz; 


(15) Premium receipts showing payment of am 


nual premiums to Hays & Bradstreet. 


Counsel for the respective parties have furnished the 


court with the description of documentary proof upon 
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mich they will rely at the time of trial. It may be that 
her and additional documents, competent and material 
) the issues raised will be disclosed at the time of trial 
ad the foregoing description of documents is not in- 
nded to limit or prevent either party relying on addi- 
onal documents. 
Dated: March 10, 1945. 
MESERVE, MUMPER & HUGHES 
By Roy L. Herndon 
Roy L. Herndon 
615 Richfield Building 
Los Angeles, California 


Attorneys for Plaintiff 


McLAUGHLIN & McGINLEY 
By John P. McGinley 
John P. McGinley 
1224 Bank of America Building 
Los Angeles, California 


Attorneys for Defendants and Counter-Claimant 


[Endorsed]: Filed Mar. 12, 1945. Edmund L. Smith, 
ferk; by E. M. Enstrom, Jr., Deputy Clerk. 


[Endorsed]: Case No. 3930. New England vs. Lutz. 
ms Exhibit No. 1. Date 3/23/45. No. 1 in Evidence. 
lerk, U. S. District Court, Sou. Dist. of Calif. P. D. 
looser, Deputy Clerk. 
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[PLAINTIFF’S EXHIBIT NO. 2] 


Agent’s Certificate 


Tere Madontoral orl ts Dy Se Dee 2 
1. How long have you known the Proposed Insured? - D ™mo rt bo mY fe 


2. Are you satisfied that the individual is of temperate habits and in good health? = —— 


3. If Proposed Insured resides in the country: —_——_ miles in a _— direc from — 
on Road or Route. 


4. If applicant is a Minor, give name and address of father, or of person with whom he resides. If applicant is a matried 
woman, give full name of husband. 


5, If Proposed Insured changed his residence or business address within a year, give the last previous address and employer. 


peemiepens eee ee eee ee - 


( 6. ls an Aviation Questionnaire required by instructions above Part nna If so, are you sending one? 
° { 2. Are premiums to be paid by a corporation, or from com, guardianship or estate funds?__ Le>,— If 20, are you 
submitting the required evidence of authority? 
ti Give comprehensive description. (Use Occupatiop’ Bl bere 284 
an fo Op be ln aves "Doin of Ulan Ro SE ve. 


business parmer or 


ce, explain fully the insurable incereset. —_________— 


ry 2) IVA <= d 5 = ——_ 


’ 10. “What other negodiations for Life Ir ing or con 
’ Oreo, Ap pO DV BM vy IA KH 
‘ 11. Has insurance eoplhed for on life of Proposed Insured ever been declined, postponed or modifi 
| (Svate —— as 
earned income? $_ oo) 
12. What is your estimate of Proposed Insured’s financial worth ? 35 60,000 _ — J 


total income? $_ (80_¢-0e-9 ‘ 


ed as to kind, amount or rate? 


s 
7 a 
13. Is the proposed insurance intended to replace eny now carried in this or any other Company? (If s0, state reasons and 
: indicate Companies and form of a Company, give policy numbers.) 
® oS oS 
j 14 Do you unqualifiedly recommend approval of the Application? r 


7 ‘The attached slip indicating source of busi must be completed. 


; li soup ae pene 
General Agent’s Certificate 


1. What is this Agent’s status? Full-cime Agent of another Company 

2. Is the Agent licensed where this Application is written: for this Company ?________ for enother Company pe 
as Broker? 

3. Areyou sending the Home Office such material facts and special information as will assist in the final consideration of : 


= this Application 1. Yes Additional information regarding finances, purpose of insurance, dates of issue and 
plans of other insurance, and other special items, are desirable and will help to avoid deley when a large amount of 
insurance is applied for or carried. 


c — Ea) —_ te panne A Bevenss tet ene! det } 


7 os 
— nad ahd 


Part-time 


- Instructions bs 
1. Chaeck over every pert of this Appiicarion before you send I fo che Comper. See that the Application and the Medical Report are clear, correct 
comp 
, 2. Be sure thrall information needed for inspection purposes is givea as fully and clearly as you would wish were 2 for inspecting. 
’ 3. Dena cchewwise sarhotind, credit for this business will be given to the person named above Part See correct name sppears. If 
a firm, give also name of individual solicitor. The name credited in yout monthly analysis of new business muse coincide. 


a. - 
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Unless right 30 change Beneficiary is reserved, a release of the interest of any Minor 


Beneficiary, under an otdet of court by legally eppor Sen Guardian, may he re- M 
quired before any change, surrendes, of loan can ( , te ‘s 
lithe premium is paid on dete Application ls signed, the Policy will usually bear Name, 1S 7 = 


that date. If a different date is desited, Indicate it clearly in the Application. 


6 the Automatic Premium Loan Provision ia selected, u Request. which includes 
assignment, must be filed in duplicate with the Company before a Policy can be issued. Amount, £ s13 006 2 3 gq 
This Application is the property of the Company, to whom it must be returned 7 & 
altee the Medical Examination ts made and the Application completed. It must not ) oe 
he withdrawn of destroyed. ae 4 
RINT Name of Ageat 8 : 
. ea. “a Aviation must be wh “~ _ oes ashe pees é i A 
nsured intends tu Aly as a passenger more than five hours duriag the next twelve : 
monthe, oc if he has made more than six fights in any year with a masimum HAYS 4 fat & | 
of twelve hours’ ducation, of if he hau ever made more than twenty flights with General Agent “I ® = = 
» maximum of forty hours’ dutatiog; oc if he has ever piloted a plane oe er = 
pao coasldered learning to . 505 A he la asic Se ay &B compaay Edwards & Wildey Eth in aa 
manufacturing oc operating aircraft; or if he is an officer of the Army, Navy, fs 
or the Marine Corps. A flight ja one take-off and landing. 609 So, Grand’Avenue, LOS ANOELEES AL. i 
na EE 
USE BLACK INK . ra) ® << 2 
00 NOT WRITE ABOVE THIA SQROER EXCEPT aS INDICATED a5 J 


WRITE LEGIBLY 


te te to ed 
me FO BO C8 oe MOE RO 


= The First Mutual Life Insurance Company Chartered in ats & 


Part 1— Application to the New England Mutual Life a C 14 
For Insurance on the Life of A be bu (iz 


Pome wame cles-ly as it whol appear on the Pelay) 
' ery. Address 
Ye | leo 
2 Businces Addreasd 
we DOO _ te om Go: 13,000 
— 
Ae 7 ee whom payable re fall mom tt Mane oe of Life Tacome%s inn: 


3 Te WiSom aadlacsior premiain atices te be vent? : 
250 rain, Mame @f Yaste, of Parrecrehp, full names of oll parcrenss 
* Nome FWirer 6 me i 
co of Birth S cine an gat 
Bieaie, iv. . 
(Cry or Teun UB 


State ot Connery 


"@ Date pt Birth [7 Ae 7 Age nearest | ia 5 16 Relattonsht 
1S 18 78 oY fied "aaa Aine | rae i reseryed (0 the Proposed Insured? Ylo 


rasignl stron ~ iin | BL ous EON a IW not, to whom are ownership go. tro i 


of gsurance 
a 


A ie awe 


Se ee 


ee ee ene 


syature. bs tenance In toree on le aprscd invars ‘ f apace eadoqmcioe, Sead mae ‘ 
at a mpslore PY Amount [ Dow be 
ledearolty 

oasiot Cond + YOooo 


Reserve lor HOME OFFICE USE, for ADDITIONS and AMENDMENTS 
= i a 113,600 


2i Appt Dt Lael abe oder Gnile 


SEBT pasaueyy 


22 Newser ttore Provision to be epplted 


1 TB. Apelgitolndiace tatura tn pay premiums 
1 lees Cl tee to purchase pald-op af: fom “PedapD 
2 . additions; LD. Accumulate at interest.) | 

i 


paid Agent on ~~ > 
It is Heteby Agreed that this Application, including Part I.a copy of which shall be attached to the Policy whe@ issued, shall become a part of every Policy issued 
hereon; that a ce of a Policy shall constitute ratification of any and all changes noted by the Company under “Additions and Amendmencs”, and thar the 
insurance appl Tied for shall not take effect unless and until this Application is approved hy the Company at its Home Office and the firse premium la paid v-hile 


EU tener: 


the Proposed Insured is in good health; provided that subsequent premiums shall be due aad subsequent policy years begin as shown on the firse page of the 
Policy. heel however, the first premium is paid with this Application, and It is so atared in answer to Question 24, the | ¢ ahall cake effect a stipulated in 
the Conditional Receipt. ; 
Signed In my presence this - day of. Wer - Belo: 4 2. —Proposed Insured. 
Agent 
‘ Broker -Applicant for Insurance. 


Onlr cre egnature requtred if Proposed Insured and Applicant fot lowrance are the same. 
OO NOT WRITE BELOW THIS LINE EXCEPT AS tMHOIC ATED 


References 
Name Addreas 


ee ee eS er a a 
ee a et ene 


~ 
= ee 1; on ot Be nL 


(C 4, telta) , Oey 


> =e 
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_— LOS ANGELES, CAL. 


Ha&sB 
USE BLACK INK The Medical Examiner must obtain, and insert in bis own handwriting, an explicit answer to every question. 
WRITE LEGISLY If space insufficient, enter additional desuils under Question 44, or send by letter and eo state under Question 44. 


Part Tl Application to the New England Mutual Life Insurance Company 


25 Im what countries entulée the United a = 27 Whar other negotiations for Life or Disabiticy ~trous 
do you intend tn travel or reside? Pk Sn Insurance are pending of contemplated? (Sypfa fully) = 
26 * (Abie me ieee N, Se ee ze Hav Ingurancs apptied lor eu your ir 2. nen fe C2, 
Baht a oe taleof and declined. iifed ‘a tt s+ > 
B ilow many Rights do you expect tr make in next petiereee months? oH o..4 to bert) amauntor —" co a gf Ae “ws lating Bxebaesl 


4 you Weis sdiar'ée you intend to pihot eircraf (State feity) 


operations - A 37 Gace you eter had os bere suspected of havin: 
hare you hed? Tass aby elbary = (9 aie dort _| (ree desoile under 64) ee 
31 Have you over ratecd y é A Sypris? — B Other gent . Teurat a 
es epat hhood? _ otha : T-0 wrtmery duaceae? ee Thies) Med ty 
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a3 wa pencn sci gay eee oe te a tea se a any pl veceas i 
pee Be thereby acquired, nd | sochor: 


fedical Examiner. + 


Signeruza of person examined. 
Chartered 1835 == 


DO NOT WRITE BELOW THIB BORDIR 


— ‘\ mul Way) a) OW ok OPO) 
alll itive .Hieoel 


Harry Lutz, etc. vs. New England, etc. 394 
(Plaintiff’s Exhibit No. 2) 


When completed, give tn the Agent or transmit Promptly to the General Agent. 
If space insufficient, enter additional desalls under Question 71 or forward by letter and so stete under Question 71- : 


Report of Medical Examiner 


45 Bralsepestance a Seed 46 Race es aa | 63 Ls there aay evidence of past or present disease of: 
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BO Gich of A \asiy ee “/ 8 Ripiration 3 77__.| $1 Girth Sys tA C Lungs of nd D oe ona ; —s 
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| Endorsed | : a No. 3930. New England vs. Lutz. 
Pipe Exhibit No. 2. Date 3/23/45. No. 2 in Evidence. 
ene U. S. District Court, Sou. Dist of Calit. View: 


Rooser, Deputy Clerk. 
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PELAINGIFE’S EXHIBIT NO. 4) 


the furnishing of this blank for proof of death shall not 
be deemed a waiver of any defense under the policy 
or constitute an acknowledgment of any liability of 
the Company on the policy. 


INEW ENGLAND MUTUAL LIFE INSURANCE 
COMPANY 
Or BOSTON, MASSACHUSETTS 


NOTICE OF CLAIM and PROOF OF DEATH 


Notice is hereby given to the New England Mutual 
ife Insurance Company, of Boston, That Abe Lutz of 


012 So. Highland Avenue County of Los Angeles State 
(Legal Residence) 
f California, deceased. the person insured by said Com- 


any in the sum of $13,000. dollars, by its Policy of In- 
urance No. 1,172,844, died at Los Angeles on the 28th 
emote ia 1044) and was buried im -.._............----csccesnseses 
A 60) , and, in accordance 
vith the terms thereof, the Statement of the Attending 
Physician is herewith appended. 

(Signature of Claimant) Harry Lutz 


NOTICE 

. The claimant’s statement must be signed by the bene- 
ficiary named in the policy or the recorded assignee, 
if any. 

. When the beneficiary is a minor, the statement must be 
signed by the duly appointed Guardian, a certificate 
of whose appointment is required. 

. When, by the death of a named beneficiary, the policy 
becomes otherwise payable, an official certificate of 
the death of such beneficiary must be furnished, 
unless it has previously been filed with the Com- 


pany. 


a6 Horry Luts et al, etc. vs. 


(Plaintiff's Exhibit No. 4) 
4. When the proceeds of a policy are payable to an exe 


Court of authority to act in that capacity is ré 
quired. 


the notice and proof of the death must conform 
the circumstances of the case and the identity of 
the person must also be established. The Company) 
reserves the right to require further information} 
when it is deemed necessary. } 


6. The intervention of any third person is not necessary] 
to obtain payment of the claim. Payment of fee 
or commissions to any person for services in make} 
ing proof or collection of the amount due is un 
necessary. 


[Stamped]: Sep 23 8:19 AM 1944 Claim Dept. 


CERTIFICATEVOF TRENTITY 


I hereby certify that I have been acquainted with Abe) 
Lutz, the deceased, for 14 years, and how him to have! 
been the identical person insured in the New England 
Mutual Life Insurance Company. 


Name, J J Fisher 
Address, 2017 N. Argyle St 


Note.-—In case of accidental death or suicide, a certified 
copy of the testimony before, and verdict of the 
Coroner’s Jury or the Medical Examiner, and all 
available information, including newspaper reports) 
relating thereto, must accompany the proof of Death. 


:: 


See Reverse Side for Attending Physician’s Statement 


OV 


i 


2. 
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Plaintiff’s Exhibit No. 4) 
POMIENDING PHYSICIAN’S STATEMENT 


. Name of the deceased Abe Lutz 

. Age last birthday about 65 

_ Residence 1012 So. Highland Ave., L. A. 
. Occupation Unknown 


. Date of death May 28, 1944 


Place of death His home. 1012 So. Highland Ave. 


(a) Were you the attending physician? Yes 
(b) If so, for how long? since January 16, 1937 


State the cause of death with full details Acute 
coronary thrombosis 
When was the disease first 
(a) suspected? about a week or two before patient 
died. 
(b) recognized or treated? About the same day. 
(c) and by whom? by me 


If death was due to violence, was it 
(a) suicide? No 

(b) homicide? No 

(c) or accident? No 


Was there a post-mortem examination or inquest? No 


(If so, a certified copy of the report must be attached hereto. 
See note Page 1.) 


Did you see the deceased after death? Yes 


Yated this 8th day of June 1944 


M H Rosenfeld M.D. 


398 Harry Luts et al., etc vs. 
(Plaintiff's Exhibit No. 4) 


State of California ) 
) ss. 
County of Los Angeles ) 

On this 9th day of June 1944, before me came the 
above-named M. H. Rosenfeld, known to me as a physician 
in regular standing, and made oath that the answers by 
him given to the foregoing questions are true and full, 
to the best of his knowledge and belief. 

(Seal) Wm. D. Story 

Notary Public. 


My Comunission expires May 28th 1948 
[Attach Notarial Seal] 


2645 eee 6 


[Endorsed]: Case No. 3930. New England vs. Lutz. 
Plif’s Exhibit No. 4. Date 3/23/45. No. 4 in Evideneg 
Clerk, U. S. District Court, Sony Dist*of Galit. "e.g 
Hooser, Deputy Clerk. 
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PPLAINTIFF’S EXHIBIT NO. 5) 


mee PHEN G. SEECH, M.D. 
418 Westlake Professional Bldg. 


2007 Wilshire Boulevard 83208 
Los Angeles, California 1-15-37 
Phone Fitzroy 0210 IE 


Name Mr. A. Lutz 
Address 220 S. St. Andrews Place 
Date 1/15/37 


BR 
hi. Phenobarbitol 
Ee Co, 72699 gn % 
No. EL 
5. 1 tablet evy 4 hrs. 
(8-12-4-8) 
[ Illegible ] 
S G Seech M.D. 
Reg. No. 7124 
x * x xx * * > * * 


[Endorsed]: Case No. 3930. New England vs. Lutz. 
Plf’s Exhibit No. 5. Date 3/23/45. No. 5 Identification. 
Date 3/23/45. No. 5 in Evidence. Clerk, U. S. District 
Bort, Sou. Dist. of Calif. P. D. Hooser, Deputy Clerk. 


400 Harry Luts et al., etc. vs. 
[PEAINTIFF’S EXHMBIT NO: 6] 


STEPHEN Gr SEE CH, Saw: 
418 Westlake Professional Bldg. 
2007 Wilshire Boulevard 
Los Angeles, California : 
Phone: FlItzroy 0210 


Name Mr. A. Lutz 
Address 220 St Andrews Pl 


Date 10/11/37 84017 
10-11-37—75e 
B 

Sat. Sol. of Ke J 
Sato KT. Z j 
S. 10 drops bid PC in % glass of milk 

(b.1.d) 

[ Illegible ] 

S G Seech M.D. 
Reg. No. 7124 
* * * * * * ag * * 


[Endorsed]: Case No. 3930. New England vs. Lutz. 
Plf’s Exhibit No. 6. Date 3/23/45. No. 6 Identification. 
Date 3/23/45. No. 6 in Evidence. Clerk, U. S. District 
Court, Sou. Dist. of Calif. P. D. Hooser, Deputy Clerk. 


New England Mutual Life Ins. Co., ete. 401 
PeLAINTIFF’S EXHIBIT NO. 7a 


FZENRY H. LISSNER, M.D. MAURICE H. ROSENFELD, M.D. 
teg. No. 168 Cardiology and Internal Medicine Reg. No. 4768 


Res.: Office: 1908 Wilshire Blvd. Res. : 
156 S. Hobart Blvd. Los Angeles, Calif. 163 N. McCadden Pl. 
*Ochester 1878 Phone: EXposition 1369 Day or Night— WYoming 8066 
Hours by Appt. 


Name Mr Lutz Date 6-1-42 


Address 220 So St Andrews PI Los Angeles, Calif. 
B 


89543 
75¢—6-1-42. 


1. T. H; Nitro Glycerine gr 1/150 
No 30 


sig. — Dissolve one tablet under tongue for heart pain 


[ Crest ] M H Rosenfeld M.D. 


* * * ** * * * * * 


[Endorsed]: Case No. 3930. New England vs. Lutz. 
lf’s Exhibit No. 7. Date 3/23/45. No. 7 Identification. 
No. 7 in Evidence. Clerk, U. S. District Court, Sou. 
Dist. of Calif. P. D. Hooser, Deputy Clerk. 


402 Harry Lats ct al., etc. us 
[(PLAINTIFF’S EXHIBIT NO: 10) 


Cedars of Lebanon Hospital 
Los Angeles, California. 


You Are Hereby Authorized to exhibit to bearer hereo 
hospital charts and records with reference to Abe Lutz 
deceased. 


This patient was admitted on or about May 15, 1944. 


Reference is made to hospital chart number A_ 1066. 


Very truly yours, 


M H Rosenfeld 
Maurice H. Rosenfeld, M. D. 


[Endorsed]: Case No. 3930. New England vs. Lutz. 
Plf’s Exhibit No. 10. Date 3/23/45. No. 10 Identifica- 
tion: Date 3/23/45. No. 10 in Evidence. Gleriyumaame 
District Court, Sou. Dist. of Calif. P. D. Hooser, Deputy 
Clerk. 

. 
. 
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[PLAINTIFI’S EXHIBIT NO. 11] 


This will authorize you to furnish the bearer who rep- 
esents The Equitable Life Assurance Society of the 
Jnited States with any and all information you may have 
oncerning the medical history, illness and treatments of 
\be Lutz, deceased. 


Harry Lutz 
Name 


1012 So Highland Ave Los Angeles Calif 
Address 


Son 
Relationship 


Dated June 7 1944 
[Written]: MR 
BC 746-43-1 


[Endorsed]: Case No., 3930. New England vs. Lutz. 
PIf’s Exhibit No. 11. Date 3/23/45. No. 11 Identifica- 
fom, Wate 3/23/45. No. 11 in Evidence. Clerk, U. 5. 
District Court, Sou. Dist. of Calif. P. D. Hooser, Deputy 


clerk. 


404 Harry Luts et al., etc. vs. 
[PLAINTIFF'S EXHIBIT NG, 20] 


This will authorize you to furnish the bearer who rep 
resents New England Mutual Life Insurance Co. of Bos 
ton, Mass. with any and all information you may have 
concerning the medical history, illness and treatments of 
Abe Lutz, deceased. 


Harry Lutz 
Name 
1012 S. Highland, 


Address 
Los Angeles, Calif. 


Son 
Relationship 


Date June pee 
BC 746-43-1 


[Endorsed]: Case No. 3930. New England vs. Lutz. 
Plf’s Exhibit No. 20. Date 3/26/45. No. 20 Identifica- 
tion. Date 3/26/45. No. 20 in Evidence. Clerk, U. S. 
District Court, Sou. Dist. of Calif. P. D. Hooser, Deputy 
Clerk. 
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*NOTE: MICROSCOPIC ANALYSIS BY OUR CHEMIST is required when the insurance applied for, or cogether with that in 
force in this Company, exceeds $30,000; when the Proposed Insured has passed his sixtieth birthday or is twenty-five per cent 
or more over normal weight. The specific gravity of the epecimen must be 1.015 or higher. 
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{ Written]: Plaintiff's Ex. 3 for Iden RMK 
[Stamped]: Medical Department Nov. 24, 1942 
[Stamped]: Nov 23 254 PM 1942 Control Dept. 
r. G.M. 
NEW ENGLAND MUTUAL LIFE INSURANCE 
| COMPANY 
of Boston, Massachusetts 
MEDICAL DEPARTMENT 
REPORT OF URINARY ANALYSIS 


|Passed by Abe Lutz 
lIn presence of Dr. John M. Waste 
[Date passed 11-16-42 


Reason for analysis Age and History of Blood Sugar 


‘Specific Gravity 1023 Color...) Straw 

(Urea (per cent) ovo nedction . , “acid 

(Omit if Sp. Gr. less than 1.015) 

Diacetic Acid . none Bile Pigments none 
}Albumin . . . none ( Quantitative (per cent) 
can. «4 .« mone (Quantitative (per cent) 


‘Sediment: (Omit if Sp. Gr. less than 1.015) 
(1) Crystalline very few calcium oxalate 
(2) Casts none found 
(3) Other organized elements 

1 pus cell per 10 Standard Fields 


Remarks: 


[Stamped]: Medical Director Nov 24 1942 Under- 
writing Dept. Nov 27 1942 M. H. Jackson 
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Examined at 11-18-42 for Hays and Bradstreet Agency 
Date 2:00 P.M. 19 


Signed M E Bettin MD 
Chemist. 


[Endorsed]: Filed Mar. 21, 1945. Edmund L. Smith 
Glee UDy ...<cc eee eee es , Deputy Clerk. 


7 


[Written]: Plaintiff’s Ex. 4 for Iden RMK 
[Stamped]: Medical Department Nov 27 1942 
[Stamped]: Nov 27 9 23 AM 1942 Control Dept. 
[Stamped]: Dec 1 1942 M. A. L. 


[Crest ] 
THE EQUITABLE LIFE ASSURANCE SO@GIET@ 
of the United States 


393 Seventh Avenue, New York 
Thomas I. Parkinson, President 


Medical Department 
R. M. Daley, M. D., Medical Director 


E. W. Beckwith, M. D. W. A. Sinith, M. D. 

P. G. Denker, M. D. B. C. Syverson, M. D. 

O. W. King aM. H. E. Ungerleider, M. D. 

F. W. McSorley, M. D. 

Assistant Medical Directors Assistant Medical Directors 


November 25, 1942 


The Medical Director 
New England Mutual Life Insurance Company 
Boston, Massachusetts 


New England Mutual Life Ins. Co., etc. 411 
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Re: Abe Lutz 
born April 15, 1878 


‘My dear Doctor: 


| This is in reply to your wire of November 19th asking 
us to forward you photostats of our papers, has been 
referred to this Department to furnish you with par- 
iticulars of our file. 


We regret that we are unable to comply with your re- 
wquest to send photostats inasmuch as it is not the So- 
Iciety’s practice to submit copies of our papers to other 
‘companies on this type of case. 


\ Mr. Lutz applied September 4, 1942 for $5,000 Ordi- 
iaary Life without features, in favor of the Hebrew Free 
Loan Society of Los Angeles, Calif., and an additional 
69,000 Ordinary Life without features on the owner form, 
with his son, Harry Lutz as owner and beneficiary. 


He was examined the same day and at that time our 
*xaminer reported: ‘Height 5 ft. 814 inches, by measure- 
ment, weight 180 pounds, by scale. Since April 1942 ap- 
)licant has taken a three months’ vacation and has been 
traveling. He has reduced about 15 pounds. He appears 
n good condition. He has consulted Dr. Maurice Rosen- 
eld and Dr. Henry Lisner and had a blood sugar test 
ade; this was said to be good.”’ 


A specimen of urine analysed at our Home Office Sep- 
ember 8th showed specific gravity 1.020, a few squamous 
tells and a moderate number of uric acid crystals. 


Dr. Lisner forwarded us a certificate on September 3d 
litating that on August 11, 1942 the blood sugar test 
lhowed 111 mgm. per 100 c.c. 


412 Harry Luts et al., etc. vs. 
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On October 21, 1942 a review was completed and our | 
examiner reported: “Between June 1942 and September 
1942, the applicant took a trip with his family and drove 
his automobile. He gradually lost 15 pounds probably 
due to less eating and more exercise. He had been fat 
and soft and weighed 195 pounds. He has improved his 
health and looks good.” 


for: The Medical Director 
New England Mutual Life Ins. Co. 
re;: Abe dbutz 


A blood sugar test was made October 21st and analysed 


at our Home Office October 23d. The results of this test 


are revealed in our report of November 9, 1942. 


We approved at standard rates as applied for as a limit. 


Our agency asked us if we would be willing to consider 
an additional $20,000 Ordinary Life. but we refused in- 
as much as we did not feel justified in increasing our 


liability on this risk. 


Very truly yours, 


Robert M. Daley, M.D., 
tr sa Medical Director R 


[Endorsed]: Case No. 3930. New England vs. Lutz. 
Plf’s Exhibit No. 27. Date 3/28/45. No. 27 in Evidence. 
Clerk... S. District Court. SousgBist of Calif, Paes 
Hooser, Deputy Clerk. 
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New England Mutual Life Insurance Company 


Boston, Massuchuasctts 
GENERAL AGENCY CONTRACT 


THIS AGREEMENT, made and entered into at Boston, Massachusetts, this Twenty-ei ghth day of 


June, 1938 by and between NEW ENGLAND MUTUAL LIFE INSURANCE COMPANY 


of the City of Boston and Commonwealth of Massachusetts, of the first part, and Rolla R. Hays, Sison 
Rolla R. Hays, Jr., and Raymond H. Bradstreet, of Los Angeles, California, doing 
business under the firm name of Hays and Bradstreet, 

of the second part, 


Wirtnessetn, that the party of the first part hereby appoints the party of the second part its General Agents 
for the Counties of: 


San Luis Obispo, Santa Barbara, Ventura, Los Angeles, Orange, 
San Diego, San Rernardino, Riverside and Imperial in the State of Califcrnia, 


subject to the right of the Company to change the territorial lines specified, to appoint other agents in said 
territory or to discontinue doirlg business in all or any part thereof. 

Section 1. The said General Agents agreeg to eee time exclusively to the service of said 
Company, and neither directly nor indirectly to operate for any other Life Insurance Company, or engage in 
any other business or occupation; and that they will honestly and faithfully perform the duties of General 
Agents and conform to the rules of said Company, and the instructions and directions of its officers concerning 
its General Agencies and the method of conducting business, which are now in force or which may hereafter 
be given or adopted. 

Section 2.0 The said General 4s soon herehy suthorived to procure applications for Life Insurance 
Policies and Annuities and to forward the same to the Home Office of the Company for consideration; to deliver 
policies, premium receipts, premium notes and interest receipts upon the payment of the amount named 
therein, when the terms and conditions governing such delivery have been complied with; and to employ agents. 
The said General Agentsshall be responsible to the said Company for all moneys, notes, receipts and policies 
collected by or passing through the hands of any and all agents or any other person employed by-btm; and agrees 
to hold the Company harmless from and against any and all claims of ali agents and persons employed by him, 
aud such agents shall have no claim whatsoever against said Company for commissions or otherwise. 

Section $. The said General Agentsshall keep complete and accurate records of all transactions, and 
shall enter all receipts and disbursements on the day of paymert, in the cash-book provided by the Company; 
and shall keep all funds received or collected for or on account of said Company separate and distinct from 
personal or other funds, and deposited in such bank or trust company as shall be designated by the said 
Company, to credit as GENERAL AGENTsOF THE NEW Encianp Metuan Lire Insurance Company; 
and shall not use such funds for any personal or other purpose whatsoever, but shall hold the same in trist for 
said Company, to be reported upon and transmitted to said Company in accordance with its rules and 
instructions. 

ara, 

Section 4. The said General Agents ie nut authorized to make, alter or discharge contracts, waive 
forfeitures, or incur any liability on behalf of or against said Company in any case whatsoever. 

Section 5. The said General Agents shall keep deposited with the Company no satisfactory boud of a 
Guaranty Company selected by the party of the first part, for the faithful performance of all duties pertaining 
to the Agency. 

Secrion 6. All books, records, registers, documents and pupers, also office furniture and fixtures, are 
and shall be the property of the Company, and shall at all times he subject to the uve and control of its 
officers or other representatives, and, in the event of the termination of the Agency froin any cause whatsoever, 
shall be turned over to said Company or its authorized agent, on demand. 

Section 7 The Company will make availab'e such a supply of canvassing und advertising documents, 
stationery, hooks, records and blanks as it may deem necessary to conduct properly the business of the Agency. 

Section 8 The sat General Agents shall not, nor shall any agent or other person co ba employ, be 
permitted to print, publish or distribute auy advertisement, circular, statement or other document relating to 
the business or standing of the said Company, or any other Life Insurance Company, unless the same shall have 


heen previously examined, approved and authorized in writing by an officer of the Company. 
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SECTION 9. Subject to the provisions of this Agreement, the said Company herehy agrees to pay or 
allow the — Agentf on policies placed hereunder, on first year premiuios actually collected and 


remitted by a commission, as follows: 
On Lire Potictes, continuous annual premium payments jc Does BOY 
On Lire Pouictes of 30 or more limited premium payments. : 55% 
On Lire Poticizs of 19 to 29 limited premium payments, both inclusive . . 50% 
On Lire Pouicirs of 15 to 18 limited premium payments, both inclusive . . 40% 
On Lire Pouicies of 10 to 14 limited premium payments, both inclusive 30% 
On Lire Pouicies of 5 to 9 limited premium payments, both inclusive : . 20% 
On Lire Poricies, single premium payment : a eee 
On New Enouanver 1-2-3 Lire Pouicies . +> See > 2 Oo 
On New EncLanver Famity Income Pouicies ae oe es Se S% 
On Enpowments of 30 years and over, annual premium payments. . . 2 ee Oe, 
On Expowments of 20 to 29 years, annual premium payments, both inchal¥e . . 40% 
On Enpowments of 15 to 19 years, annual premium payments, both inclusive . . . 30% 
On Expowments of 10 to 14 years, annual premium payments, both inclusive. . . 20% 
On Enpowments of 30 or more years, 20 limited premium payments . on ee BORG 
On Enpowmenrs of 25 or more years, 15 limited premium payments . . . . . . . 35% 
On Envowmenrs of 20 or more years, 10 limited premium payments . . . . . . . 20% 
On Enpowments of 10 or more years, single premium payment . . . .. .. «. . ~=««s Ss 5M 
On Ennowments of 5 years, single premium payment . 24% 
On New Encuanver Retirement Income Pouicies : pe pci: to Badostieae Period 
On 5 anp 10-Year Term Pouicies . oes i ae . 380% 
On Sinore Premium Annorties, with or pithom sain lO. ar . . 8% 
On Retirement ANNUITIES, annual premium payments; ages 50 or re : Be 
On Retirement ANNuITI£s, annual premium payments; ages 51-60 inclusive . . . . 20% 
On Retizgement ANNuITIES, annual premium payments; ages6lorover. .. . . . 158% 


On Life and Endowment Policies which have an extra premium providing a deferred annuity, the 
first commission on that part of the premium providing for the annuity will be seven and one-half 
per cent; but on renewal premiums the schedule rate as per Section 10 below will be allowed on 
the combined premium, and upon the expiration of the renewal commission period the rate as per 
Secticu 11 will he allowed on the combined premium. 

Special rate to be made in each case on any other form of policy. 

Section 10. Also a commission of seven and one-half per cent on the first to tenth renewals, inclusive, 
on policies on the Life and Term plans and on Endowments of twenty or more annual premium payments, and 
five per cent on the first to tenth renewals, inctusive, on Endowments of less than twenty annual premium 
payments, and five per cent on the first to ninth renewals, inclusive, on ual premium Retirement Annuities, 
placed by said General Agents when actually collected and remitted by Baro the said Company. 

Section 11-A. On policies placed by said General Agentshereunder and on policies which may be transferred 
to the Agency, upon which the renewal commissions payable under the provision of Section 10 hereof have 
expired: a collection commission of two and one-half per cent will be allowed as compensation upon 
premiums on Insurance Policies and two per cent upon preniiums op annual premium Retirement Anauities, 
if and when collected at the request of, and actually remitted by to, the Company, but not otherwise. 

B. On policies issued through and now in force at the Agency, but not placed by said General 
Agenté a collection commission of two and one-half per cent will be allowed upon premiums of issues prior 
to January 1, 1926 and bearing policy numbers below No. 547,100, and a collection commission of one 
per cent upon preminms on issues subsequent to January I, 1926 and bearing policy numbers above 
No. 547,100 and upon, annual premium Retirement Annuities, if and when collected at the request of, and 
actually remitted by den to, the Company, but not otherwise. 

Section 12. When five or ten-year ‘Term policies are changed tu other forms. after two years from the 
date of issue or renewal, or when New Englander 1-2-3 Life policies are automatically converted or are changed 
to other Life or Endowment forms after one year, first and renewal commissions will be allowed upon premiums 
on the new policy, according to the schedule of Sections 9 and 10 hereof; but if such change is made during the 
two-year or one-ycar period specified, the comoiission paid on the first premium of the original policy will be 
deducted from the commission payable on the first premium on the new policy. 

Section 18. No commissions will be paid or allowed for the collection of interest; or on any premium for 
temporary insurance; or op aly premium or preniium note, or loan note deducted by the Company in settlement 
of any cash, paid-up insurance or eatended insurance value, or matured endowment. No conimission will be paid 
on amounts collected fur dilference iu reserves to change any Life or Endowment policy or Annuity contract 
after the end of thie first policy year. 

Section 14. ‘The comuuissions named in Sections 9, 10, 2! and 220 shall be in full for all services 
rendered said Company as Genend Agents, No extra charges shall be made for general or special services, 


exeept by the written agreement of said Company. 


( Plaintiff's Exhibit No. 29 


Section 15. The Company will pay medical examination fees. Taxes and license fees imposed by law or 
ordinance will be paid by the Company provided the amount is within such limits as may be adopted by the 
Company. All bills for the same must be sent ta the Home Office for approval. 

SEcTION 16. The said General Agents will be allowed to charge in accounts to the Company the 
sum of See Supplemental Agreement dollars per month for the payment of office rent and toward 
the payment of clerk hire, telephone, postage, exchange, light, heat,’ repairs to furniture and fixtures, and the 
cleanly and orderly maintenance of the Agency Office. No other expense of any kind or nature shall be charged 
to, or will be paid or allowed by, the Company; and the right is reserved by the Company to change said 
allowance at any time. 

Section 17. is hereby agreed by the said General Agentsthat when the lease of the Agency Office 
is made or held era lease will be transferred and assigned to the Company upon demand. dan 

Section 18. It is expressly agreed between the parties hereto that in, case said General Agentgghall 
violate any of the conditions of this Agreement, or shall withhold or convert togdets own use or for the benefit 
of others any moneys, securities, policies, premium loan notes, ar receipts belonging to the said Company, 
this Agreement and any renewal-or collection commissions and all claims whatsoever accruing hereunder 
to the said General Agentsshall become forfeited and void, and said Agency shall at once become terminated 
without natice. 

Section 19. The Company expressly reserves the right to terminate this Agreement at any time 
upon giving sixty days’ notice in writing of its intention and ae oes SESS thereof have 
been faithfully complied with by the said General geo Soja Bete same right’ upon the same 
notice, but not otherwise. 

Section 20. In the event that this Agreement shall be terminated either party hereto in 
accordance with the provisians of Section 19 hereof, or in case of the death ‘of Abe said General Agents while 
this Agreement is in full force with its conditions unbroken in any particular, then in lieu : all payments, 
renewals and collection commissions stipulated herein, apd, jn full settlement, of all Tender Biche 
will be paid ar credited to said General ntg =e beek a: the Diectr unexpired 
renewals referred to in Section 10 aforesaid, ccuraisigan of six and one-half per cent on renewal premiums 
an policies on the Life or Term plan and on Endowments of twenty or more annual premium payments, and 
four per cent on End ents of less than twenty annual premium payments and on annual premium Retire- 
ment Annuities; ang, ¢ full schedule rate of commission on first year premiums which may become due after 
the termination of Re agency on policies written before such termination; such commissians being payable only 
if, as, and when said premiums shall have been paid to the Company. 

Calculation of commissions payable under this section will be made quarterly, and a certified list 
of policies upon the premiums of which commission is claimed by or on behalf of the General Agents or 
any sub-agent must be furnished to the Company at the terminatian of this Agreement. 

SECTION nos ak mpany may at any time offset against commissions, du “i it bn to the 
General Agen is Agreement any indebtedness due or to become due ious Be Company; 
and in the event of the termination of this Agreement the Company is concerns to pay ta any sub-agent 
any commission which may be due, or which may thereafter become due, from the Gene to such 
sub-agent and to deduct such payments from any amount due the said General Agent. rei greement; 
but nothing herein shall be construed as binding the Company to make such mae 

Section 2%. Any assignment or attempted assignment of this Agreement, or of any of the claims 
or rights accruing hereunder by the said General Agentf shall be void unless assented to in writing by the 
said Company. 


This Agreement shall take effect the Firat day of August, 1958 


IN WITNESS WHEREOF, the said New Enetann Mutvac Lire Insurnance Company has 
hereto affixed its corporatg name and seal by GEORGE L. HUNT, it: Vioe President, 
and the said General Agents has hereunto Meta baud. and seakthe day and year first above written. 


NEW ENGLAND MUTUSL LIFE INSURANCE COMPANY, 


Viae President. 


i e.g 
Tur R. He 


perce T&F 


onal Agent 
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Dec. 1-98. 


General Agency Contract. 


NeW ENGLAND MUTUAL 
LIFE INSURANCE COMPANY 


WITH 
Hays and Eradetreet 


August 1, 1958. 


g-ffective Date 
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THIS SUPPLEMENTARY AGREEMENT, made and entered into this Twenty-eighth = day of 
June, 19 58 by and between the NEW ENGLAND MUTUAL LIFE INSURANCE COMPANY, 


of the City of Boston, and State of Massachusetts, of the first part, and Heys and Bradstreet, 


of the City of Lo: fngeles,, and Stateof California ., General Agents , 
of the second part, which is hereby made a part of and annexed to an Agreement between said parties, executed 
June 28, 195§ and subject to all the conditions, covenants, and agreements therein contained, 


WITNESSETH, that said Agreement is hereby amended hy adding to Section 9 thereof the following 
revised schedule of commissions, which shall supersede the original schedule as to policies submitted after the 


date of this Supplementary Agreement. 


On Lire Povictes, continuous annual preniuin payments 55% 
On Lire Pouicies of 30 or more limited premium payments . a 55% 
On Lire Poxicies of 19 to 29 limited premium payments, both inclusive . 506% 
On Lire Poricies of 15 to 18 limited premium payments, both jaclusive 0% 
On Lire Pouicies of 10 to 14 limited premium payments, both inclusive . 80% 
On Lire Pouicies of 5 to 9 limited premium payments, both inclusive . 20% 
On Lire Po.icres, single premium payment 455 
On New EncGuanpber 1-2-3 Lirk Poutcirs . 20% 
On New Enciaxper Famity INcomMeE Pouicies =. 50% 
On ExpowMeEnts of 40 years and over, annual premium payments . 50% 
On ExpowMents of 38 and 39 years, annual premium payments - 49% 
On ExpowMents of 36 and 37 years, annual premium payments 485% 
On Expowments of $34 and 35 years, annual premium payments 47% 
On Enpowments of 32 and 33 years, annual premium payments 46% 
On Expowments of 30 and 31 years, annua] premium payments 45% 
On Expowwents of 29 years, annual premium payments o> 
On Expowments of 28 years, annual premium payments 48% 
On Expow ents of 27 years, annual premium payments 42% 
On ExpowMeEnts of 26 years, annual premium payments 41% 
On Expowments of 25 years, annual premium payments 0% 
On Expowments of 24 years, annual premium payments 89% 
On Enpowments of 23 years, annual premium payments 838% 
On Envowments of 22 years, annual premium payments 87% 
On EnpowMENTs of 21 years, annual premium payments 38655 
On ExvowMents of 20 years, annual premium payments 35% 
On Expowments of 19 years, annual premium payments 34% 
On Expowments of 18 vears. annual premium payments Sscn 
On Expowments of 17 years, annual premium payments 82% 
On Enpowments of 16 years, annual premium payments 31% 
On Enpowments of 15 years, annual premium payments 3005 
On Enpowments of 14 years, annua) premium payments 2895, 
On EnvowMents of 13 years, annual premium payments 265 
On ENpowMeENTs of 12 years, annual premium payments 249% 
On Enpowments of 11 years, annual premium payments. 229 
On Expowments of 10 years, annual premium payments... 20> 
On Enpowments of 30 or more years, 20 limited premium payments 405. 
On Enpowments of 25 or more years, 15 limited premium payments 35% 
On ENDowMENTs of 20 or more years, 10 limited premium payments 

On ENDOWMENTS of 10 or more years, single premium payment... .. .. . 4% 
On New Encianver RetireMeENT Income Pouictes. . . . According to Endowment Period 
On Muuttpce Income Poucies . - . . . . . . According to Endowment Period 
On 5 and 10-Year Tes™ Pouiciss (i eee eae * . 30% 
On Sincre Premicu ANNvITIES, with or without refund ae. (ee 245 
On Rermewent ANNUITIE8, annual premium payments; ages 50 or under 224 
On Retizewent ANNUITIES, annual premium payments; ages 51-60 inclusive. 205° 
On Rerigewent ANNUITIES, annual premium payments; ages 61 or over . 15% 


On Life and Endowment Policies which have an extra premium providing a deferred annuity, the first 
commission on that part of the premium providing for the annuity will be seven and one-half per cent; but 
on renewal] premiums the schedule rate as per Section 10 below will be allowed on the combined pre- 
mium, and upon the expiration of the renewal commission period the rate as per Section 11 will be allowed 


on the combined premium. 
Special rate to be made in each case on any other forin of policy. 


IN WITNESS WHEREOF, the said New Excuaxn Mctvat Lire Insurance Company has hereto affixed 
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its Corporate name und seal by GEORGE L. HUT, its Vice President, and the said part ies 


of the second part ha vehereunto set their hands and seal the day and year first above written. 


NEW i as 2 LIEE IS8URA) 


yCE COMPANY, 


1087 Amendsnent t. Generel Agents Contract 


ViCe@ President. 


Harry Luts, etc. vs. New England, etc. 
( Plaintitt’s Exhibit No. “< 
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Chie Supplementary Agreement, made and entered intothis SFC 


day of January 19 45 by and between the NEW ENGLAND MUTUAL 

LIFE INSURANCE COMPANY, of the City of Boston, and State of Massachusetts, of the first 

part,and hays & Bradcstreet- of the City of los Angeles 

and State of California » Generai Agent, for Southern 
California of the second part, which is 


hereby made a part of and annexed t> an agreement between said parties, executed 
June 26, 19 S83 and subject to all the conditions, covenants, and agreements 
therein contained, 


Witneseeth, that; Tha said General Agents will ve allowed and are hereby 
authorized to cherge for ex>erses stipulated in and subject to the provisions of 
Section 16 ten per cent (10) of the Nrst-;ear premiums collected end renitted in 
tneir a@ccoucts on lite and erdovmert policies of tern or more annual premim) pay~ 
ments and upor policies cn the five-year and ten-year terz. plan and on the difference 
between the premium on tha life a:d endcownent policies and the premium on the five- 
or ten-year term policies when such term policies are converted, irrespective of 
year of conversion, anc on the cifference between the tera premium and the life 
premium upon conversion of New Enslander policies, irrespective of year of conver= 
sion, subject to the conditions hereinaster mentioned. 


When policies are issued and placed on the Snecial Class basis, whether retained 
or re-insured, the total ete allowance which the Company will hereaSter pay 
to the Generel Agentswill be 783 on first-year premiums colleoted. When all or 
part cf policies issued and pleced at standard rates are re-insured, the total 
expense allowance which the Company will hereafter pay to the General Agents will 
be 10% on first-vear premiums collected on the following classes: 

&» The amount issuec, but rot in excess of the Company's retention limit, 
when the Canpany does not restrict the amount which it is willing to 
retain to less than ite retention limit. 

be The amount retaired by the Canpany when the Company restricts the 
amount which it is willins to retain to less than its retention limit. 

Ce The amoumt issued, but not in excess of $10,000, when the amount js 
entirely re-insured and the Company carries no insurance on the life. 

No exvense allowance cn risks involving ro-insurance or Special Class business will 
be paic, excenrt as provided above. 


The BROWSER bY, EAGT HERS PL ORRGD wre Tl?4P Lire INSURANCE COMPANY 
has hereto affixed its Corporate name and seal hy 

-George Le Humt- is Vice President, 
and the said partiesof the second part have hereunto set their hands and seaig the day 


and year first above written 


NEW ENGLAND M NpURANCE ANY 


(Pmdorsed|: Case No. 3930. New England vs. Lutz. 
* _ No. 29. Date 3/29/45. No. 29 in Evidence. 


Meee, WU. S. District Court. Sou. Dist of Calit. P. D. 
Hooser, Be. Clerk. 
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Department of Health 


CITY OF LOS ANGELES 


DIVISION OF VITAL STATISTICS 


CERTIFIED COPY OF LOCAL RECORD 


attached is a full, true, and correct copy 


This is to Certify that t 


bwhich is on file in this office, and of Wich I am the legal custodian. 


pIu Testimony Wihereot s+ aid hand and seu office, at Los mar 
day of ee Ee S 
/ 
a \(/Uhd. e Q. 
| it. Vv ital Statistics 
i Deputy Deputy Registrar 


“>? 997061 


| California, this 
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POEPENDANTS’ EXHRBIT DI 


’ [Written]: Defts’ Ex 1 for Iden. RMK _ Ex 4 for 
iden. 


November 16, 1942 


Mr. Doane Arnold 

Manager, Underwriting Department 

New England Mutual Lite Insurance Company 
501 Boylston Street 

Boston, Massachusetts 


Re: Abe Lutz 
Dear Doane :— 


Mr. Stanley Leeds, a full time representagive of the 
Equitable, has recently written some insurance on the life 
of the above Abe Lutz on which they issued their policy 
number 11568673. 


Part of this business is going to be given to the New 
England Mutual, and as I understand it, there is some 
history, and as a consequence the local office of the Equi- 
table wired their Home Office to turn all papers over to 
the New England Mutual, and in a wire just received the 
Equitable stated they would be glad to do so, but would 
orefer that our Home Office make this request of the 
Home Office of the Equitable. Would you, therefore, be 
Kind enough to get in touch with them for the necessary 
papers, and in the meantime we shall hope to forward an 
examination on our blank completed by their chief ex- 


aminer here, Dr. Waste. 


422 Harry Luts et al., etc. vs. 
( Defendants’ Exhibit D) 


I shall appreciate your usual courtesy on this, Doane, 
as it would seem to be quite a decent case, and we hope, 
of course, to get as much as possible for the New England 
Mutual. 


Yours very truly 


HAYS & BRADSTREET 
Harold P. Morgan 


HPM:LM Ass’t. General Agent 


[Endorsed]: Filed Mar. 21, 1945. Edmund L. Smith, 
Clesk; by 222.2 J. , Deputy Clerk. 


[Written]: Defts’ & Counter Claimant’s Ex 2 for Iden. 
3-2-45 W.H. Davis Notary Public 


Dr. M. H. Rosenfeld 
Los Angeles, Cal. 


In making application for life insurance I find that I 
am unable to give sufficiently detailed information con- 
cerning my past medical history with particular reference 
to Physical Examination & Findings One Month Ago tof 

(Fill in name of illness or injury) 
which I consulted you in 


May I ask you to assist me by answering the questions 
listed below?’ This is a personal request from me and 
your courtesy will be appreciated. Please forward your 
reply in the enclosed envelope to the Medical Director of. 
the Equitable Life Assurance Society. 

Very truly yours, 


Address 
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Defendants’ Exhibit D) 


To the Physician or Hospital: Please detach this portion 
of the form for your records. 


ABE LUTZ 
o the Medical Director 
he Equitable Life Assurance Society of the United States 
393 Seventh Avenue 
New York, N. Y. 
At the request of Abe Lutz I submit the following in- 


formation regarding the illness for which I treated 
him (her). 


Diagnosis: | 095 30060 ne! 
mrief History of Illness: (Please give dates).............0...0-- 
Nature of Treatment: (Date of any operations)............ 
OI ee) a tare ee eee 
00 OL cenit. Sa eee 
Memetmom When Discharged : ................:-.csceescseeeeeteseeneess 


Result of Any X-Ray Study, Laboratory Work or Special 
Tests: (Including results of microscopic examina- 
tion of any tissue removed by operation) 

Blood sugar determination 115 Mill. 

Nature of Any Other Condition for Which Patient Has 

MMMM MSA... ao... set eeeneenencssenesessoecravel atenooensesees 


11-1603-LOS AW 


[Endorsed]: Filed Mar. 21, 1945. Edmund L. Smith, 
ere cee , Deputy Clerk. 
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[Written]: Defendants’ Ex 3 for Iden. RMK. 
Boston, Massachusetts November 19, 1942 


EQUITABLE LIFE ASSURANCE SOCIETY 
New York, N. Y. 


WOULD APPRECIATE YOUR FORWARDING 
COPIES OF PAPERS ABE LUTZ BORN 15 APRIL, 
1878. 


NEW ENGLAND MUTUAL LIFE INSURANCE 
COMPANY 


DA:B 
[Stamped]: Underwriting Dept. Nov. 19, 1942. A. M. 
Fardy. 


[Endorsed]: Filed Mar. 21, 1945. Edmund L. Smith, 
Clenktany a... Been , Deputy Clerk. 


[Written]: Defts. Ex 4 for Iden. RMK 


NEW ENGLAND MUTUAL 
Life Insurance Company [Crest] Boston, Massachusetts 
Hays & Bradstreet, General Agents 
609 South Grand Avenue 
Los Angeles, California 


Telephone: Tucker 1211 


Rolla R. Hays, Sr. Harold P. Morgan 
Rolla R. Hays, Jr. Assistant General Agent 
R. H. Bradstreet Harry W. Day 


Office Manager 
November 16, 1942 
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Mr. Doane Arnold 

Manager, Underwriting Department 

New England Mutual Life Insurance Company 

501 Boylston Street 

Boston, Massachusetts 

Re: Abe Lutz 

‘Dear Doane :— 

Mr. Stanley Leeds, a full time representagive of the 

Equitable, has recently written some insurance on the life 

fof the above Abe Lutz on which they issued their policy 

number 11568673. 

Part of this business is going to be given to the New 

‘England Mutual, and as I understand it, there is some 

history, and as a consequence the local office of the Equi- 

table wired their Home Office to turn all papers over to 

the New England Mutual, and in a wire just received the 
quitable stated they would be glad to do so, but would 
refer that our Home Office make this request of the 

Home Office of the Equitable. Would you, therefore, be 

kind enough to get in touch with them for the necessary 

papers, and in the meantime we shall hope to forward 

an examination on our blank completed by their chief 

examiner here, Dr. Waste. 

I shall appreciate your usual courtesy on this, Doane, 
las it would seem to be quite a decent case, and we hope, 
of course, to get as much as possible for the New Eng- 
land Mutual. 

Yours very truly 
HAYS & BRADSTREET 
Harold P. Morgan 
HPM:LM Ass’t. General Agent 
The First Mutual Life Insurance Company 
Chartered in America—1835 
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[Stamped]: Underwriting Dept. Nov 19 1942 A. M. 
Fardy Hj 


[Letterhead of New England Mutual] 


November 17, 1942 


Mr. Doane Arnold 

Manager, Underwriting Department 

New England Mutual Life Insurance Company 
501 Boylston Street 

Boston, Massachusetts 


Re: Abe Lutz 
Dear Doane :— 


On the 16th of November, I wrote you a letter regard-| 
ing the above case, and I am now pleased to enclose 
application in the amount of $13,000.00, which has been’ 
examined as I indicated by the Chief Examiner of the 
Equitable, Dr. Waste, and under the circumstances, I 
sincerely hope that his examination will be accepted. I 
found that it would have been impossible to have secured — 
this business if we had insisted upon an examination by 
our own Chief Examiner. 


You will notice that the request is made to date this 
policy to October 13th to save age 64, and you will note 
the further request that the policy be issued with an eleven — 
month’s pro-rate premium, and annually, thereafter. 


In addition to this, will you be kind enough to have 
issued an additional contract of $8,000.00 dated October — 
13th with a pro-rate premium to August 13th, 1943, and— 
a $5,000.00 policy dated October 13th, 1942 with a pro-— 
rate premium to August 13th, 1943. 


ee 
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These latter two policies will be, if placed, accepted on 
the ownership form, two sons-in-law to be the applicant 
or such insurance, and the policies would be returned 
with applications correctly completed, substituted for the 
original. 

This looks like a very fine piece of business, and I 
vill appreciate your cooperation. 

May I ask for a wire of approval? 

Yours very truly 
HAYS & BRADSTREET 
. Harold P. Morgan 
HPM:LM 
nc. 
The First Mutual Life Insurance Company 
Chartered in America—1835 


[Stamped]: Underwriting Dept. Nov 19 1942 A. M. 
Fardy. : 

[Endorsed]: Filed Mar. 21, 1945. Edmund L. Smith, 
edks ig |) , Deputy Clerk. 


_ [Written]: Defts Ex 5 for Iden RMK 
December 1, 1942 


NEW ENGLAND MUTUAL LIFE INSURANCE 
COMPANY 

‘609 South Grand Avenue 

iLos Angeles 

‘California 

ABE LUTZ APPROVED $13,000. LETTER FOL- 

LOWS REGARDING ADDITIONAL. 

UNDERWRITING DEPARTMENT 


>H:B 
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BOSTON; MASS, APRIL 1943 


NEW ENGLAND MUTUAL LIFE INSURANCE 
COMPANY 


609 SOUTH GRAND AVENUE 
.LOS ANGELES, CALIFORNIA 


ABE LUTZ REGRET MUST DECLINE ACCOUNT 
OF ADDITIONAL CONFIDENTIAL INFORMA 
TION RECEIVED SINCE ORIGINALLY ISSUE 


NEW ENGLAND MUTUAL LIFE INSURANCE 
COMPANY. 


MEDICAL 
MR/GF 


[Letterhead New England Mutual] 


[Winitten:: BiGiatiaSamiseteeldenmer hares | 
[Stamped]: Slip Apr—7-43° Apr 7 946 AM 19435 
Control Dept. Assoc. Med. Director Apr 8-1943 Un-) 
derwriting Dept. Apr 8-1943 M. H. Jackson Apr 8-1943 
Declined M.A.L. Answer Over G.F. Apr 8 1943 | 
April 5, 1943 
Dr. Frederick R. Brown 
Associate Medical Director | 
New England Mutual Life Insurance Company | 
501 Boylston Street 
Boston, Massachusetts 


Re: Abe Lutz—#1,174369 
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Year Dr. Brown :— 


Will you be kind enough to refer to the file in connec- 
ion with the above case. The Agent informs us that due 
the pressure of business that existed when this appli- 
ation was submitted, he was unable to follow through 
vith the requirements that you desired, but is perfectly 
illing to go through with them now. We are wondering 
vhether or not it would be more satisfactory to proceed 
n an effort to secure attending physicians’s statement, 
or whether, because of this further lapse of time, you 
vould prefer a blood sugar tolerance test made now by 


ur own chemist. 


We want to secure not only the original $13,000 insur- 
ince asked for, but can effect delivery of that amount 
representing our limit at this age. In as much as this 
applicant will be sixty-five years old on the 15th instant, 
we would like to proceed as quickly as possible, and will 
appreciate your wire outlining requirements and amounts 


we will consider not later than Wednesday, the 7th in- 


stant. 
Yours very truly 
HAYS & BRADSTREET 
Harold P. Morgan 
HPM:LM 


The First ‘Mutual Life Insurance Company 
Chartered in America—1835 
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[Written]: Defts Exhibit 8 for _ Iden RMK 


NEW ENGLAND MUTUAL LIFE INSURANCE 
COMPANY 


Boston 17, Massachusetts 
ATTENDING PHYSICIAN’S STATEMENT 


(Agency ) 
(Date) 
OMB @etOr .5 -wen...--22:1.. ee j ate 
(Name of physician) ( Address) 
CRE. gee oe ee 1... —— 7 
(Name of applicant ) (Address) 


an applicant to this Company, states that he consulted you 
on or about 


a for 22k:.......... ae 
(Date ) (Reason ) 

To determine his insurability, the Company needs the 

details. : 

a es. ee eS Reet a authorizes 


‘(Name of applicant) 
you to give this information. 


Please mail your reply direct to the Company at Bos- 

ton, Mass. A fee of $2.00 is allowed for this service. 
HAROLD M. FROST, M. D., 

Medical! Director. 


Reply (If this space is inadequate, continue on back) 
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1. 


Give dates of all consultations. 


The signs and symptoms, your diagnosis and dura- 
tion of illness. 


What treatment? 
Approximate date of cure. 


The result of any laboratory investigation. 


’ Has the above-named consulted you for any other 


condition than that indicated above? If so, give 
details. 


8, o eens cnvcccnececcccccecseceocsensesueceorss : 


(Name of physician) 


I hereby authorize you to give the Medical Director of 
he New England Mutual Life Insurance Company any 
nformation he requests as to any and all consultations 
vith you on my part. 


(Signature of applicant ) 


[Endorsed]: Filed Mar. 21, 1945. Edmund L. Smith, 
MY 8. nn. oe cece eens , Deputy Clerk. 
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{ Written]: Defts Ex. 11 for Iden. RMK 
NEW ENGLAND MUTUAL LIFE INSURANCE 
COMPANY 
Boston, Massachusetts 

[Stamped]: Dee 2 1942 
Attention: Hays & Bradstreet . 
From Department: Medical | 
/ 


Subject: Abe Lutz—#1.174,369 for additional 
Date: Dec. 14, of 

We regret we are unable to consider further withou 
a complete detailed statement from Dr. Rosenfeld ond 
Dr. Lisner. If they jointly attended applicant and are 
fully acquainted with the facts, a statement from eithe 
may be satisfactory. 

We should like full details: 


Why were the doctors consulted? [Written]: Because 
Oi ee , 


What were the symptoms? [Written]: none 
What were the findings? [Written]: neg 
What treatment or advice was given? [Written]: 
none | 
What were the results? [Written]: Satisfactory 
We are returning to you Dr. Rosenfeld’s statement to 
the Equitable Life, as requested in your letter of De- 
cember 8. 
| Written]: Ex 1369. Miss Byington 
H. M. FROST 
m. 
Medical Director. 
Enclosures M. 
[Endorsed]: Filed Mar. 21, 1945. Edmund L. Smith, 
@lenk: GY 2.0... ee , Deputy Clerk. 
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[Written]: Defts Ex 12 for Iden RMK 


NEW ENGLAND MUTUAL LIFE INSURANCE 
COMPANY 


501 Boylston Street, Boston 


Attention: Messrs. Hays & Bradstreet 
7rom Department: Medical [Stamped]: Jan 18 1943 
subject: Abe Lutz #1,174,369 


Date: Jan. 14, 1943. 


We regret to advise you that we are today removing 
his case from our pending file. We feel that sufficient 
ime has now elapsed since our request for an attending 
bhysician’s statement. We are, therefore, marking the 


pplication as incomplete and placing it in our closed 


ile. 
Yours very truly, 
F. R. BROWN 
Associate Medical Director. 
[AS/AM AM 


[Endorsed]: Filed Mar. 21, 1945. Edmund L. Smith, 
0 , Deputy Clerk. 
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POSTAL TEPEGRAg rl 
* * x x ok k * x * 


[Written]: Defts Ex 13 for Iden RMK 


S. NB 369 N.BB 348 
Dec 29 PM 4 
LA528B (FIGE) 11);SER=PNE BOST@N™iias@ 
29 543 


NEW ENGLAND MUTUAL DFE INSTe@— 

609 SOUTHIGRAND AVE LOSANGELES CALIF 
ABE LUTZ REGRET THAT) THERE? ieee 
CHANGE IN OUR REQUIREMENTS= 


NEW ENGLAND MUTUAL LIFE INS. CO 


[Endorsed]: Filed Mar. 21, 1945. Edmund L. Smith) 
Cletk® by 22,2 eee Deputy Clerk. 


[Endorsed]: Case No. 3930. New England vs. Lutz 
Deft’s Exhibit D. Date 3/28/45. No. D in Evidence. 
Clerk, U. S. District Court, Sou. Distvof Calit 7 Pim 
Hooser, Deputy Clerk. 


